
Occupational Health and Safety Management System – Template for supplier of
Works – without third party certification
Supplier details

	Supplier name
	

	Organisation structure

As applicable
	  Company

  Partnership

  Sole trader
  ACN number     _______________________

  ABN number     ________________________

	Postal address
	

	Phone
	

	Mobile
	

	Fax
	

	Email
	


Nominated Occupational Health and Safety contact

	· Your organisation’s nominated Occupational Health and Safety contact person.

· This should be the person who completes or authorises the Supplier’s responses and who has the expertise and authority to answer questions about the Supplier’s Occupational Health and Safety system, documents and evidence submitted.

	Name
	

	Position
	

	Phone
	

	Mobile
	

	Fax
	

	Email
	


Instructions

Mandatory evaluation criteria for occupational health and safety management

The Ministerial Directions for Public Construction Procurement in Victoria at Evaluation criteria (Direction 3.7) establish mandatory evaluation criteria for occupational health and safety management.

Applicants applying for pre-qualification must submit an occupational health and safety management system, including evidence of its application, that responds to these evaluation criteria.

Tenderers submitting offers for construction works projects can use this template as the basis of their response to the mandatory evaluation criteria for occupational health and safety management.
About this template
Use this template where the applicant for pre-qualification / tenderer:

· is a supplier of Works,

· does not hold third party certification for its occupational health and safety management system.

Use a different template if you are a supplier of Works that holds third party certification for its occupational health and safety management system, or a supplier of Construction Services. The different templates are available at Mandatory evaluation criteria for OHS management (Attachment 1 to Instruction 3.7).

Third party certification for occupational health and safety management systems
Occupational health and safety management systems may be certified as satisfying the requirements of the occupational health and safety evaluation criteria numbers 1 - 10.

Approved assurance systems are:

· ‘SafetyMap’

· AS 4801 2001: OHS Management Systems

· Civil Contractors Federation Management Code

· Australian Government Building and Construction WHS Accreditation Scheme

· ISO 45001 2018 Occupational health and safety management systems.

Where an applicant / tenderer holds certification with one of the approved assurance systems, the applicant / tenderer:
· does not need to individually address criteria 1 - 10,

· must submit a copy of its certification, and respond to criteria 11-12.

Using this template

This template sets out:

· each criterion that you must respond to,

· provides space for you to record your response,

· a guide to acceptable evidence for each criterion,

· an explanation of the criterion.

A suitably qualified and authorised person from your organisation needs to prepare the occupational health and safety management system using this template.
You need to prepare and submit your:

· response to each criterion,

· acceptable evidence that demonstrates that you use the occupational health and safety management system.  Acceptable evidence includes providing examples such as templates, instructions or frameworks or evidence such as toolbox meetings, copy of induction records and the like.
If you are preparing a paper copy, the acceptable evidence needs to be collated with the criterion that it refers to.

If you are preparing an electronic copy, clearly label each item of acceptable evidence with the relevant criterion number and name of the acceptable evidence.  Examples:


Applicant name OHS management system
Applicant name Criterion 1 – OHS policy


Applicant name Criterion 7a – Risk assessment


Applicant name Criterion 7a – Job safety analysis

Submit the OHS management system

Submit this template and acceptable evidence with your application for pre-qualification or tender.
Assistance to prepare occupational health and safety management system

Assistance is available for suppliers of Construction Works applying for pre-qualification.

The Victorian WorkCover Authority provides information and assistance to employers seeking to improve their OHS capability and performance, through the ‘OHS Essentials Program’.

Eligible small (less than 20 employees or $1 million in remuneration) and medium (less than 200 employees or $20 million in remuneration) sized businesses with a Victorian WorkCover Authority insurance policy can take part in the program for free.

Further information is available by visiting the Victorian WorkCover Authority website or by telephoning the Victorian WorkCover Authority on 1800 136 089.
Industry specific guidance and assistance is available from industry associations, including:

· Master Builders Association of Victoria, 332 Albert Street, East Melbourne or telephone 9411 4521

· Housing Industry Association, 70 Jolimont Street, Jolimont or telephone 1300 650 620

· Industry associations, such as Engineers Australia, Royal Australian Institute of Architects

Note:  In providing this information about assistance available to prepare a management system, the Department of Treasury and Finance and the Construction Supplier Register are not making any representation or giving any warranty as to the skill or expertise of any person, or their appropriateness to assist you in your circumstances. This information is provided solely to help you in making your own enquiries.
Criterion 1: OHS Policy

The supplier of Works’ organisation-specific OHS Policy.
	Response or cross reference


Guide to acceptable evidence

A copy of the organisation’s OHS Policy which:

· has been signed by the most senior person within the organisation to demonstrate commitment at the top of the organisation;

· outlines the supplier of Works’ commitment to OHS;

· allocates responsibilities;

· requires systems for managing risks from hazards associated with the work of the supplier of Works; and

· has been drafted or reviewed in the last two years.
Explanation of the criterion
The supplier of Works organisational-specific OHS Policy that, at the least, states:

· a clear commitment to providing for the health and safety of all employees and other workers and others who may be affected by their activities, and achieving legal compliance, through effective risk management;

· the means by which that commitment will be met (e.g. risk assessment, safe systems of work, training);

· the respective responsibilities and roles of stakeholders at all levels within and external to the organisation in ensuring safety; and

· a commitment to continuous improvement and policy review, including a date or time within which the policy will be reviewed.
The OHS Policy is significant as both a statement of values against which the organisation can be held accountable and an indication of the key criteria and roles in OHS. It can be a demonstration of the understanding of the organisation of the importance and criteria of OHS management.
The Policy should preferably be signed by the most senior person within the organisation (eg Chairman, Managing Director, CEO, General Manager) to demonstrate commitment at the top of the organisation.
Criterion 2: Officers’ governance of OHS

The identity of the officers of the supplier of Works, as defined in the Occupational Health and Safety Act 2004 and the means by which those officers effectively govern the supplier of Works in relation to OHS.

Note: This does not apply to a supplier of Works who is a sole trader, but does apply to a company, partnership, alliance or association.

	Response or cross reference


Guide to acceptable evidence

An organisation chart or other information identifying who are officers by being:

· directors and/or company secretary (for a company);

· partners (of a partnership);

· office holders (of an association);

· otherwise involved in making decisions that affect the whole or a substantial part of the business or affect the financial standing of the supplier of Works.

Details of:

· information provided to the officers in relation to OHS hazards, risks and compliance;

· the means by which that information is provided (for example, reporting process, committees, responsibilities for reporting on OHS);

· steps taken by officers to determine requirements for and allocation of resources for OHS;

· steps taken by the officers to verify and respond to OHS information; and

· steps taken by the officers to verify implementation of policies and procedures for OHS compliance.

Notes:

· Reference should be made to how the officers receive and respond to information.

· An officer may comply with this criterion where they receive and respond to information through direct involvement by them in work activities. Officers who are not involved directly in work activities will need to demonstrate other means by which they receive and respond to relevant information.

Explanation of the criterion

Sections 144 and 145 of the Occupational Health and Safety Act 2004 provide for an officer of a company, partnership or association (“the organisation”) to be guilty of the same offence as that committed by the organisation, if that offence was attributable to the failure of the officer to exercise reasonable care.

The involvement of officers is considered to be a key to the proper and effective management of OHS in an organisation, by ensuring that the organisation has and applies appropriate resources and policies and procedures for OHS.

The definition of an officer in section 9 of the Corporations Act 2001 (Clth) is adopted in the Occupational Health and Safety Act 2004 and includes:

· directors and secretary of a company;

· partners in a partnership;

· officers in an unincorporated association;

· persons involved in making decisions that affect the whole or a substantial part of the organisation (commonly known as the Executive or Management);

· those who have the capacity to affect significantly the financial standing of the organisation;

· those on whose instructions or wishes the directors are accustomed to act; and

· a liquidator, trustee, administrator, receiver and manager.

These are the people who have the role of governing the organisation and are able to determine or affect the ability of the organisation to properly and effectively manage OHS.
Ways in which the supplier of Works may demonstrate compliance with this criterion, and reasonable care for the purposes of the Occupational Health and Safety Act 2004 include:

a. evidence of advice provided to the Supplier of Works identifying who the officers are;

Note: if the supplier of Works is a company whose directors are the only managers of the business, then the directors may be the only officers and this step may not be needed).

b. details of a governance (management) structure and process that provide for:

i. the gathering and analysis of relevant information;

ii. reports on relevant matters to be provided to the officers, in a timely fashion (e.g. regular reporting on some matters and timely reporting of incidents);

iii. advice to be provided to the officers (from sources within and external to the business); and

iv. monitoring, auditing and review of performance.

c. confirmation that information provided to officers allows them to have the required knowledge and understanding of each of the elements of the due diligence definition (e.g. as to hazards and risks, required resources and policies).

An officer may comply with this criteria where they receive and respond to information through direct involvement by them in work activities. This is typically the case for sole proprietors, small partnerships and for “hands on” directors and managers in small businesses. Officers who are not involved directly in work activities, typically in medium to large size companies or partnerships, will need to demonstrate other means by which they receive and respond to relevant information.

For Information only

Company officers can be personally liable.

Sections 144 and 145 of the Occupational Health and Safety Act 2004 provide for an officer of a company, partnership or association (“the organisation”) to be guilty of the same offence as that committed by the organisation, if that offence was attributable to the failure of the officer to exercise reasonable care.

Also, the involvement of officers is considered a key to the proper and effective management of OHS in an organisation.

Officers are generally the most senior people, such as the Chief Executive, a director, partner or other senior staff who are in a position to prevent breaches of the Occupational Health and Safety Act 2004.

Company officers should be aware of their organisation’s health and safety obligations and how they are managed.

Officers should take reasonable care to ensure that safety responsibilities are communicated to all staff, that appropriate safety procedures are in place, and that sufficient resources are allocated to health and safety. Any officers who are proactive and take reasonable care are not likely to be affected.
Criterion 3: OHS Advisors

Expertise and knowledge of OHS advisors, demonstrating that:

· the supplier of Works has expertise and knowledge available to it covering all key aspects of OHS relevant to the business and activities of the supplier of Works, and

· advisor(s) are suitably qualified taking into account the nature of activities of the supplier of Works.
	Response or cross reference


Guide to acceptable evidence

Copies of Curriculum Vitae or other details of person(s) with relevant OHS qualifications engaged or employed to advise the supplier of Works on OHS matters.

Suppliers of Works relying on their membership of an industry association that provides OHS advice / assistance should provide:

· evidence of membership; and
· evidence that the supplier of Works understands how to access the industry association’s OHS assistance.

Explanation of the criterion

Section 22(2)(b) of the Occupational Health and Safety Act 2004 requires a supplier of Works to either (directly) employ or engage the services (externally) of a suitably qualified person (or persons) to provide advice to the supplier of Works concerning the health and safety of employees.

The objective is to ensure that the supplier of Works has available to it up to date knowledge of legal obligations and good industry practice. This is in part necessary to ensure that the supplier of Works meets the standard of ‘reasonably practicable’ required of them, and in part to enable the officers to meet their obligations for reasonable care and due diligence.

The supplier of Works will need to demonstrate that:

· the supplier of Works has expertise and knowledge available to it covering all key aspects of OHS relevant to the business and activities of the supplier of Works; and

· that the advisor(s) are suitably qualified taking into consideration the nature of the activities of the supplier of Works and on the numbers and types of advisors employed or engaged by the supplier of Works. Tertiary or post-graduate qualifications are not necessary, but may make it easier for the assessor / evaluator to be satisfied that this criterion has been met.

This criterion may be satisfied by membership of an industry association or other organisation that provides the supplier of Works with OHS advice and assistance. If the supplier of Works wishes to rely on membership of an association then the supplier of Works must clearly demonstrate understanding of how to access that association’s OHS assistance.
Criterion 4: Consultation and issue resolution

Introduction to Criterion 4

Effective OHS risk management requires decisions to be made and implemented based on a proper flow of information between the supplier of Works and workers.

OHS issues must be resolved as soon as is reasonably practicable, which requires effective mechanisms for the exchange of information and consideration of various viewpoints.

The Occupational Health and Safety Act 2004 and regulations recognise this by providing for management and employee representation in consultation and issue resolution and processes for undertaking those activities. Employees for this purpose include sub-contractors and their employees. The Occupational Health and Safety Act 2004 will provide for representation and consultation for ‘workers’.

It is important that the management representative be sufficiently senior and competent to deal effectively with OHS issues. Otherwise, the process may be slowed down by a lack of knowledge, poor communication or perceptions of bad faith. This is recognised for example in section 73(2)(b) of the Occupational Health and Safety Act 2004 which requires seniority and competence of the supplier of Works’ representative.
Criterion 4a: Consultation and issue resolution - Management representation for consultation, issue identification and response

The identity of the firm’s management OHS representative / officer and any other resources assisting the identification of OHS concerns, their consideration and response.

Details of satisfactory training / qualifications or source of assistance.

	Response or cross reference


Guide to acceptable evidence

Evidence confirming the nomination of a manager or details of the process for identifying the relevant manager for a particular issue, and:

· Copies of training certificate(s) or other relevant qualification information within the last 2 years (this is the preferred evidence); or

· Evidence of acceptable refresher training or access to assistance to maintain currency of knowledge.

Note: In the absence of training/qualifications for the manager provide details of other resources (for example industry association) and means for timely communication with them.

Explanation of the criterion

For this criterion the supplier of Works must produce evidence that an appropriate management representative has been nominated for consultation and issue resolution, and that the person has sufficient and current knowledge or timely access to appropriate sources of knowledge to effectively undertake that role.

There are no set standards or qualifications specified for the management representative, however tertiary or post-graduate qualifications may make it easier for the assessor / evaluator to be satisfied that this criterion has been met.

The management representative should be familiar with the OHS legal obligations of the supplier of Works and the key principles for effective OHS risk management.

The management representative should be able to demonstrate a good knowledge of consultation and issue resolution obligations and procedures; or at least knowledge of the supplier of Works’ obligations relating to consultation and issue resolution and access to an appropriate internal or external advisor. The availability to the management representative of advisors referred to in Criterion 3 above, may be relevant to the qualifications necessary for the management representative.

Currency of knowledge is important given regular changes to OHS laws and practice.

Criterion 4b: Consultation and issue resolution - Elected Health and Safety Representative (HSR)

The identity of any employee(s) of the supplier of Construction Services, or an employee of another employer where a multi-employer work-group has been agreed under Division 2 of Part 7 of the Occupational Health and Safety Act 2004, elected as a Health and Safety Representative under Occupational Health and Safety Act 2004 and details of training undertaken by them.

or

Certification by the supplier of Works that there has been no request for designated work groups and the election of HSRs.
	Response or cross reference


Guide to acceptable evidence

Details and date of HSR election.
Copies of training certificate(s) or other relevant information.

Note: an explanation for an absence of HSR training or details of planned training may be acceptable.

Details of any process by which the supplier of Works manages the establishment of workgroups on specific projects or for specific workplaces, including any negotiations for multi-employer or multi-workplace workgroups

or

A signed statement to confirm that there has been no request for designated work groups and the election of HSRs.
Explanation of the criterion

This criterion recognises that the election and training of a Health and Safety Representative may assist in consultation and issue resolution (and is common in the construction industry). Representation is ordinarily limited to employees, but the Occupational Health and Safety Act 2004 provides for representation of the broader class of ‘workers’ by agreement, which commonly occurs in the construction industry.

The purpose of this criterion is:

· to identify whether the workers are represented by a HSR elected under Part 7 of the Occupational Health and Safety Act 2004; and

· whether the HSR has received training (which is usually a five day initial course with subsequent refresher and other training).

Section 43 of the Occupational Health and Safety Act 2004 requires the employer to establish Designated Work Groups (DWGs) if requested by an employee. In establishing a DWG the Occupational Health and Safety Act 2004 then requires at least one HSR to be elected.
The HSR is entitled to training if they require it.

Where there has been no request from workers for designated work groups or the election of a HSR, the supplier of Works may certify this to be the case. The absence of a HSR will place more significance on Criterion 4c and may require a higher level of detail of consultation arrangements to be provided to satisfy that criterion.

Criterion 4c: Consultation and issue resolution - Consultation and issue resolution procedures

How consultation and issue resolution are undertaken with employees and HSRs (if any) as required by the Occupational Health and Safety Act 2004 and regulations.
	Response or cross reference


Guide to acceptable evidence

Copies of consultation and issue resolution procedures that have been agreed with employees and/or workers, directly or through the HSR or other representative. This may include arrangements for consultation through a person who workers agree will represent them, and management accepts them doing so, were HSR’s have not been elected.

or

Evidence:

· that the supplier of Works is familiar with the requirements of the Occupational Health and Safety Act 2004 and regulations, including the default process provided in the regulations, whether or not the supplier of Works has needed to use them, and
· of how consultation is undertaken (for example, minutes of toolbox meetings or other meetings with employees and/or HSRs).
Explanation of the criterion

This criterion is concerned with ensuring that the supplier of Works has in place a process for effectively undertaking communications relating to consultation and issue resolution.

For this criterion the supplier of Works should be able to provide either consultation and issue resolution procedures that are agreed with workers (directly or through the HSR or other representative) or demonstrate that the supplier of Works is familiar with the requirements of the Occupational Health and Safety Act 2004 and regulations, including the default process provided in the regulations, whether or not they have needed to use them.

Criterion 4d: Consultation and issue resolution - Health and Safety Committee

Details of any Health and Safety Committee (where appropriate) and the charter or constitution or rules that show how the Committee operates (meeting the requirements of Part 7 of the Occupational Health and Safety Act 2004)
or

Certification by the supplier of Works that there has been no request for the establishment of a Health & Safety Committee.

	Response or cross reference


Guide to acceptable evidence

Copy of the Health and Safety Committee charter or constitution or similar rules.

or

A signed statement to confirm that there has been no request for the establishment of a Health & Safety Committee.

Explanation of the criterion

It is recognised that an effective Health and Safety Committee can be a good means to develop OHS strategy and processes and to ensure that appropriate consultation occurs with employees.

It is not compulsory for a supplier of Works to have a committee, although it must have if requested. The absence of an effective committee may however place greater significance on Criterion 4c.
The provision of committee charter or constitution or similar will assist in determining the effectiveness of it and the degree to which it assists in satisfying Criterion 4d.

Criterion 4e: Consultation and issue resolution - Consulting and working with other parties

Details of how the supplier of Works consults, co-operates and co-ordinates activities in relation to OHS matters with (as may be relevant) the client, sub-contractors, other suppliers of labour, those with management or control of the workplace and suppliers of plant or substances.
	Response or cross reference


Guide to acceptable evidence

Details of policies and procedures for identifying relevant parties, engaging in consultation about OHS directly affecting the supplier of Works and its employees, and determining how to work together for OHS risk management.

Documents showing examples of consultation and the outcomes may be sufficient to demonstrate this criterion is being met.
Explanation of the criterion

The supplier of Works has duties in relation to its employees under section 21 of the Occupational Health and Safety Act 2004. These duties may require the supplier of Works to identify risks to its employees from attendance at workplaces that are managed or controlled by others, or at which the activities of others may expose the employees of the supplier of Works to OHS risks. The supplier of Works in carrying out its activities including attendance at workplaces, also has a duty to persons who are not employees under section 23 or 24 of the Occupational Health and Safety Act 2004.

Others involved in work in which the supplier of Works is involved may also owe duties to the supplier of Works and its employees.

The supplier of Works must accordingly demonstrate:

· how it consults with other parties to ensure each has necessary OHS information; and

· how it determines what is needed to work together with other parties for effective OHS risk management.

Other relevant parties may include the client, sub-contractors, other suppliers of labour, those with management or control of the workplace and suppliers of plant or substances.
The Occupational Health and Safety Act 2004 does not include a specific duty on a supplier of Works to consult, cooperate and coordinate activities with others who have a duty over the same matter. A Principal Contractor (PC) is required to consult with other independent supplier of Works who it has engaged, and their employees (refer section 35 of the Occupational Health and Safety Act 2004.
These processes are however necessary in most situations for compliance with the duties under the Occupational Health and Safety Act 2004.

The supplier of Works has duties in relation to its employees under section 21 of the Occupational Health and Safety Act 2004. These duties may require the supplier of Works to identify risks to its employees from attendance at workplaces that are managed or controlled by others, or at which the activities of others may expose the employees of the supplier of Works to OHS risks. The supplier of Works in carrying out its activities, including attendance at workplaces, also has a duty to persons who are not employees under section 23 or 24 of the Occupational Health and Safety Act 2004.

Section 21(3) of the Occupational Health and Safety Act 2004 specifies that reference to an employee includes a reference to an independent supplier of Works engaged by an employer and any employees of the independent supplier of Works. The duties of an employer extend to an independent supplier of Works engaged by the employer, and any employees of the independent supplier of Works, in relation to matter over which the employer has control.

Others involved in work in which the supplier of Works is involved may also owe duties to the supplier of Works and its employees.

To comply with these duties, the supplier of Works should ensure that it has the information necessary to enable it to understand and manage the risks arising from their involvement and that of other parties in the work and ensure that the supplier of Works works together with other parties for the effective management of OHS risks.

This means that a supplier of Works should in some circumstances consult, cooperate and coordinate activities in relation to OHS with the client, sub-contractors, labour on-hirers, the person with management or control of the workplace and suppliers of plant and substances.

The aim of this criterion is to ensure that OHS is properly and effectively catered for through each party:

· having sufficient knowledge of the activities of others that may affect OHS;
· understanding what others have in place to provide for OHS risk management;
· determining what they must do to provide for OHS risk management; and

· coordinating their activities with those of others to ensure there are no gaps in risk management.

These activities represent good practice and may be necessary to meet the standard of ‘reasonably practicable’ and comply with duties of care under the Occupational Health and Safety Act 2004, particularly in relation to supplier of Works safety management.

Compliance with this Criterion may be achieved by demonstrating the means by which the supplier of Works identifies other parties with whom they must consult, cooperate and coordinate activities, and the requirements to meet each of the elements noted above.

Documents showing examples of consultation with other parties and the outcomes may be sufficient to demonstrate this criterion is being met.

Criterion 5: Currency of awareness of OHS

Method(s) used to keep updated on changes to OHS legislation, regulations and guidelines and other information to maintain ongoing awareness of OHS requirements.
	Response or cross reference


Guide to acceptable evidence

Details of relevant memberships / subscriptions or processes for seeking information from other bodies (for example through WorkSafe Victoria; Master Builders Association of Victoria; Housing Industry Association of Victoria; other safety alerts/bulletins).

Examples of information received.

Explanation of the criterion
This criterion is clearly linked to Criteria 3 and 4 above and reference is made to the comments in relation to those criteria.

The Detailed guide notes some of the means by which the supplier of Works may keep informed of changes in OHS regulations, guidelines and practice. These are not exclusive. This is a specific element of the due diligence requirement for officers.

The assessor / evaluator must be satisfied however that the supplier of Works has a consistent process by which it is regularly informed of changes relevant to its operations.

Criterion 6a: Induction and training - Processes
Details of processes by which the supplier of Works ensures that no person enters or works upon a construction site without induction or otherwise in compliance with requirements of regulations.

	Response or cross reference


Guide to acceptable evidence

Copies of procedures for enforcing induction and supervision requirements and evidence of their implementation and enforcement.
Explanation of the criterion
The provision of information, instruction and training to employees and to other workers is clearly provided for in section 21(2)(e) of the Occupational Health and Safety Act 2004 and in the regulations.

Compliance with these obligations requires the provision of site specific induction and training that is relevant to the individual employee and as is necessary to enable them to safely perform their work tasks.

The assessor / evaluator must be satisfied through documented systems and training records that the supplier of Works has in place systems for ensuring induction and training occurs.

Criterion 6b: Induction and training - Records

Confirmation that OHS induction and necessary training of supplier of Works’ employees and sub-contractors are ensured. Induction of people other than employees of the supplier of Works to workplaces under the management or control of the supplier of Works should also be provided for.

	Response or cross reference


Guide to acceptable evidence

Copies of records verifying the nature and content of induction of employees and others and demonstrating that the supplier of Works has in place systems for ensuring induction and training occurs.

Explanation of the criterion

The purpose of the induction is to ensure that the employees and others have an awareness of the workplace specific hazards and risks and measures in place to manage the risks (including emergency and evacuation measures).

The purpose of training is to enable the supplier of Works’ employees and sub-contractors to perform their work in a way that is safe and without risks to their health.

The provision of information, instruction and training to employees and to other workers is clearly provided for in section 21(2)(e) of the Occupational Health and Safety Act 2004 and in the regulations.

Compliance with these obligations requires the provision of site specific induction and training that is relevant to the individual employee and as is necessary to enable them to safely perform their work tasks.

The assessor / evaluator must be satisfied through documented systems and training records that the supplier of Works has in place systems for ensuring induction and training occurs.

Criterion 7: Hazard identification and risk control

Introduction to criterion 7

The Occupational Health and Safety Act 2004 requires a supplier of Works to provide and maintain for its employees and other workers, so far as is reasonably practicable, systems of work that are safe and without risks to health.

Different construction projects will require the identification of specific systems of work. The systems of work must be appropriate to meet the risks associated with the particular work being undertaken. To meet this requirement the supplier of Works will often need to have and use systems to identify, assess and control hazards and risks.

The Occupational Health and Safety Act 2004 also imposes requirements on supplier of Works that may have the management or control of the workplace or the design of the workplace; design or manufacture or supply plant; install, erect or commission plant.

There are well known risks in the construction industry (e.g. fall from heights) for which systems of work and supporting training should be provided. Other identified construction industry risks may have accepted industry standard risk controls. However the supplier of Works must still identify hazards and provide systems and other control measures for the elimination or reduction of associated risks.

For some activities involving high risks the supplier of Works may be required to provide additional evidence of analysis of risks and availability of skills before the work can commence.

For Criterion 7 the supplier of Works needs to demonstrate and provide documentary evidence:

· of the availability to the supplier of Works of safe systems of work and procedures;

· of the supplier of Works’ awareness of the need for such systems and progress toward the provision of same;

· of a process for the identification of hazards and the identification and application of risk controls;

· of the supplier of Works awareness of each of the obligations imposed on them by the Occupational Health and Safety Act 2004 and regulations by virtue of the supplier of Works’ role and activities and has in place processes for meeting those obligations; and

· showing how the supplier of Works assesses risks and identifies risk control measures.

Documents that show a system for doing this (e.g. formats for job safety analysis, or processes for developing safe work method statements) will assist in demonstrating the supplier of Works’ compliance with this criterion.

The supplier of Works must also provide an example of how these system documents have been used.

Third party certification of the supplier of Works’ OHS management systems will be a strong indicator of satisfaction of this criterion, however, evidence may be required of such a certified system and in particular how specific legal requirements are met.

Regulations made under the Occupational Health and Safety Act 2004 require the process of hazard identification and risk control, with specific measures relevant to the activities of the supplier of Works.

From 1 July 2008 this has included the requirement for Health and Safety Coordination Plans for higher value projects and the preparation of safe work method statements for high risk work.

Health and Safety Coordination Plans are required to be developed and maintained by Supplier of Works where they are appointed to the role of Principal supplier of Works. 

(Regulations 335, 336 and 337 of the Occupational Health and Safety Regulations 2017.

Criterion 7a. Hazard identification and risk control - Hazards and risk control

The means by which hazards and risks associated with the activities of the supplier of Works are identified, assessed and controlled

	Response or cross reference


Guide to acceptable evidence

Provide evidence of OHS management systems, manuals or policies/procedures (for example for Job Safety Analysis or risk assessment) and a completed risk assessment.

Certification of systems (for example Safety Map, Federal Safety Commissioner or AS4801 will assist).

Criterion 7b. Hazard identification and risk control - Compliance with legal requirements

The means for compliance with specific legal requirements.

Note: Health and Safety Coordination Plans are required to be developed and maintained by supplier of Works where they are appointed to the role of Principal Contractor.

(Regulations 335, 336 and 337 of the Occupational Health and Safety Regulations 2017)

	Response or cross reference


Guide to acceptable evidence

Provide evidence or examples of the means for compliance with specific requirements, such as by completed Job Safety Analysis, safe work method statements and the means of coordinating safety activities on site. These are examples only and the specific compliance requirements will depend on the activities carried out by the supplier of Works.
Note: Job Safety Analyses are not a ‘legal requirement’. However they maybe a requirement of the supplier of Works’ Safety Management System, which has itself formed part of the supplier of Works’ Approved Assurance System.

Note: See also the requirements under Criterion 4e, to provide for consultation and coordination with other parties.

Criterion 8: Supplier of Works and sub-contractor safety management

Procedures for managing the obligations of the supplier of Works under the Occupational Health and Safety Act 2004 for the safety of independent contractors (sub-contractors) engaged by the supplier of Works and of the employees of sub-contractors and others.

	Response or cross reference


Guide to acceptable evidence

Provide documentary evidence of safety systems, sub-contractor management systems, contract clauses or other documents supporting the systems and evidence of their effective implementation and enforcement (for example completed checklists and inspection records).

Note: See also the requirements under Criterion 4e, to meet the specific duty to consult, cooperate and co-provide for consultation and coordination with other parties, which applies to supplier of Works and sub-contractor management.

Explanation of the criterion

For this criterion the supplier of Works must provide information as to how the supplier of Works complies with its obligations for the safety of all workers and others, including:

· independent Contractors engaged by the supplier of Works;

· employees of those independent Contractors;

· sub-contractors;

· employees of Victorian Government Departments that use the Construction Supplier Register; and

· the public and others.

The supplier of Works must also provide documentary evidence of the systems, contractual and process documents supporting the systems and evidence of their implementation (e.g. completed checklist and inspection records).

For matters over which the supplier of Works has control or would, but for an agreement to the contrary, has had control, the supplier of Works has duties and requirements under the Occupational Health and Safety Act 2004 to “employees” which includes:

· independent contractors engaged by the Supplier of Works;

· employees of those independent contractors; and

· sub-contractors.

The hazardous nature of construction related activities, the extensive duties and obligations imposed by the Occupational Health and Safety Act 2004 and regulations and the complexity of activities on a construction site or project, mean that supplier of Works safety management can only be achieved through the implementation of effective and enforced systems.

The requirements of Criterion 4e relating to consultation, cooperation and coordination of activities with other duty holders are clearly relevant to this Criterion 8 and evidence provided by the supplier of Works relating to Criterion 4e may also satisfy this Criterion.

Criterion 9: Emergency response

Introduction to criterion 9

Emergency response is a critical aspect of safety management in the construction industry, given the hazardous nature of the activities and the difficulties associated with site access etc.

Effective emergency response is a part of the supplier of Works’ obligations under the Occupational Health and Safety Act 2004 to provide and maintain safe systems of work, adequate welfare facilities and information, instruction and training for employees and other workers.

An important aspect of the supplier of Works’ emergency response is the regular review and testing of systems and training (for example through emergency evacuation trials).

Adequate welfare facilities must include first aid facilities and training as is appropriate to the nature of the activities, numbers of workers and location.

The supplier of Works must provide documents to:

· verify the existence of emergency procedures;

· confirm first aid facilities and training; and

· verify the dissemination of information to employees and other workers by notices, training and testing.
Criterion 9a. Emergency response - Procedures and first aid

Effective emergency response procedures including review and testing requirements, the availability of suitable first aid facilities, and employee first aid training.

	Response or cross reference


Guide to acceptable evidence

Copy of emergency response procedure including their review and testing requirements;

Evidence of means by which the supplier of Works assesses first aid needs and ensures adequate first aid facilities.
Copies of first aid training records.

Criterion 9b. Emergency response - Information and testing

The effective dissemination of emergency response information and of testing of emergency response procedures in the past 12 months.

	Response or cross reference


Guide to acceptable evidence

Evidence of the dissemination of emergency response information to employees by notices, training or other method.
Evidence of emergency procedure testing (for example report on emergency evacuation exercise).

Criterion 10. Incident notification, investigation and response

Introduction to criterion 10

The management of serious incidents is a critical aspect of safety management in the construction industry, given the hazardous nature of many construction activities, (for example, failure of registered plant, collapse of a trench, explosion or fire, fall of an object from height).

The obligations of the Supplier of Construction Services for the safety of its workers and others necessarily require the proper investigation of incidents, identification of causes and remediation of deficiencies. Information available as a result of an incident is part of the knowledge on which an assessment will be made on what may be reasonably practicable for a supplier of Works to do.

The Occupational Health and Safety Act 2004 imposes obligations on the supplier of Works including:

· a requirement to notify WorkSafe Victoria of serious incidents;

· a requirement to preserve an incident site following a notifiable incident until an inspector attends or otherwise directs (except where disturbance of the site is necessary for rescue or health and safety protection); and

· entitling HSRs to inspect a workplace after an incident and be involved in various processes and activities following an incident.

Under this criterion the supplier of Works will need to provide documented systems or records such as:

· a procedure or instruction requiring information to be provided to a person nominated to fulfil these obligations for the supplier of Works, familiarity with the requirements and the notification form;

· evidence of the supplier of Works’ satisfactory notification and investigation of an incident; and

· evidence of the supplier of Works’ satisfactory response to the notifiable incident, for example to prevent its recurrence.

The requirements for due diligence by an officer include ensuring processes are in place to meet the obligations to notify incidents to WorkSafe Victoria.
Criterion 10a. Incident notification, investigation and response - Internal incident notification

System for the notification of all incidents internally and (where relevant) to the employer with management and control of the workplace.

	Response or cross reference


Guide to acceptable evidence

Copies of processes, procedures, form(s) and instructions to staff that cover internal and external incident notification.

Where available provide completed examples.

Criterion 10b. Incident notification, investigation and response - Notification of incidents to WorkSafe Victoria

System for the notification of incidents to WorkSafe Victoria as required by Part 5 of the Occupational Health and Safety Act 2004 (immediate oral notification of death, serious injury or an incident involving immediate risk to people from specified events).

	Response or cross reference


Guide to acceptable evidence

Evidence of compliance with this criterion could include:

· documented systems to ensure compliance with the supplier of Works’ obligations under the Occupational Health and Safety Act 2004 relating to incident notification;

· a procedure or instruction nominating the person with responsibility for fulfilling the incident notification obligations for the supplier of Works and how and when information should be provided to that person;

· evidence of the supplier of Works’ familiarity with the requirements and the notification form; and

· evidence of satisfactory notification (if notifiable incidents have occurred).

Criterion 10c. Incident notification, investigation and response - Investigation and action taken

System for investigating incidents to determine causes, identify and implement appropriate action to prevent a recurrence.

	Response or cross reference


Guide to acceptable evidence

Evidence of compliance could include:

· documented systems for incident investigation and reporting; and/or

· examples of investigations and action taken in response.

Criteria Nos. 11 and 12 - Introduction
Introduction to criteria 11 and 12
Criteria Nos. 11 and 12 relate to the supplier of Works’ OHS Performance as indicated by:

· the level of OHS related enforcement activity;

· the supplier of Works’ response to such activity; and

· the supplier of Works’ insurance premium rate, compared with the industry.

The way a supplier of Works responds to enforcement activity and notices, including the supplier of Works’ implementation of remedial action, can be an indicator of effective and continually improving OHS systems and processes.

Workers compensation premium rates are related to industry average performance. A premium rate of more than 150% of the industry rate may reflect an unacceptably high level of claims.
Criterion 11: Enforcement activity

The supplier of Works’ response to enforcement activity, where there has been enforcement activity within the past 24 months or issues raised by any WorkSafe Victoria, Environment Protection Authority, Energy Safe Victoria or other relevant inspectorate and/or HSR including:

· prohibition notices;

· improvement notices;

· written directions;

· provisional improvement notices issued by a HSR;

· activities relating to an incident notified to WorkSafe Victoria under Part 5 of the Occupational Health and Safety Act 2004; and

· any prosecution commenced by WorkSafe Victoria or completed, within the period.
or

Where there has been no enforcement activity, a signed statement to that effect.

	Response or cross reference


Guide to acceptable evidence

Where there has been enforcement activity, copies of relevant documents relating to the enforcement activity or issues raised including:

· WorkSafe Victoria or WorkSafe Victoria Entry Reports and notices;

· notices from other relevant bodies;

· HSR provisional improvement notices;

· summonses and particulars of charges or other documents detailing alleged offences; 

· documents relating to outcome of prosecution; and

· provide documents showing the action taken by the supplier of Works to correct deficiencies identified in the notices or proceedings.

or
Where there has been no relevant inspectorate or regulatory activity, notices, or prosecutions of the kind outlined in Criterion 11, a signed statement provided on company letter and signed by an authorised person that states that there has been no relevant inspectorate or regulatory activity, notices, or prosecutions of the kind outlined in Criterion 11.
Explanation of the criterion

The level, nature and seriousness of enforcement activity and the response of the supplier of Works to it may be a significant indicator of the supplier of Works’ OHS capability and performance.

Enforcement activity may reflect non-compliance and poor safety performance by a supplier of Works. A timely and effective response by the supplier of Works to enforcement activity may demonstrate the quality of their safety systems and processes.

Demonstrated compliance with a notice, or effective response or remediation following enforcement activity may render that enforcement activity no longer relevant and may even show improvements in the supplier of Works’ systems and processes.

WorkSafe Victoria and other agencies relevant to OHS (e.g. Energy Safe Victoria) and HSRs may seek to enforce OHS related legislation and regulations through:

· directions;

· improvement notices;

· prohibition notices;

· prosecutions; and

· enforceable undertakings.

HSRs are entitled to issue provisional improvement notices which have the same effect as an improvement notice issued by an inspector (unless a review is sought by the supplier of Works).

For this criterion the supplier of Works will need to provide information (if any) in relation to enforcement activity and the supplier of Works’ response. Documents which the supplier of Works should provide include:

· associated Entry Reports, to provide a clear picture of the alleged non-compliance or risk; and

· evidence that the supplier of Works has responded appropriately to the breach or the risk which was the subject of the enforcement activity.

Certification by the supplier of Works of an absence of regulator activity of the kind indicated will be satisfactory evidence of compliance with this criterion.

Criterion 12: Workers Compensation Insurance

Comparison of the supplier of Works’ insurance premium rate with that of the industry as a reflection of the supplier of Works’ claims history.

The supplier of Works’ current insurance premium rate not exceeding 150% of industry rate for the past 3 years.

Note:  Not required for self‑employed person not having employees or deemed employees.
	Response or cross reference


Guide to acceptable evidence

Documentary evidence from Insurer / WorkSafe Victoria of currency of insurance, premium rate and industry classification (e.g. premium notice, incorporating insurance premium rate, compared with the industry). An example is provided at Annex 1.
Where the premium rate exceeds 150% of the industry rate the supplier of Works will need to provide a satisfactory explanation for the high premium rate.
Note: The premium notice generally has a cover letter and three to four extra pages. Submit the full notice statement, including the covering letter. Refer to the example provided at Annex 1.
Note: The premium notice is not a copy of certificate of insurance currency.
Explanation of the criterion

Workers compensation premium rates for a supplier of Works reflect the claims performance of the supplier of Works and are related to industry average performance.

High levels of workers compensation claims may indicate poor safety performance.

The supplier of Works will need to provide details of the supplier of Works’ workers compensation insurance premium level compared to the industry rate.

Note: A premium rate of more than 150% of the industry rate will usually reflect an unacceptably high level of claims. Where the supplier of Works has a premium rate of more than 150% of the industry rate the supplier of Works will need to provide a satisfactory explanation for the high premium rate.
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Example of a WorkSafe insurance premium
statement

Note: the example contains a cover letter from the Worksafe Victoria authorised
agent. Statements are generally three to four pages. As part of the evidence, we
require the full statement including the agents cover letter.

Date o ssue 7y 2018
- 000004 w 21-GBS Employor Number 1000669

ol

APPLE ABNER LEGAL
101 TEST STREET
MELBOURNE VIC 3000

WorkCover Insurance

Dear Employer

You are receiving these document(s) by post following failed attempts to
deliver them to your registered email address. Email delivery could fail for a
number of reasons including email filtering, your email address has changed,
or the nominated email account is full or no longer operational.

What You Need To Do:

+ Login to Online Employer Services
via www.worksafe.vic.gov.au/employer, select "Update my mail
preferences" and confirm the email address is correct; or

- Contact us on the number above.

Yours faithfuly,
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Three steps to renew your WorkCover Insurance

© steo 1 - Check your remuneration* and select your payment option for 2018/19

OPTION A OPTION B OPTION C
atyulPoment-sw Do Fllamen- % it cumetymanen
ot ot | [feom |
Due $19,315.99 Due $1972264 0. $5,083.15

OR OR

e S|

DueDate 6 August 2018

AYourremuneration can be found on the enclosed Notice of remium,

Your cams excess buy-out for 2018/19 can aso be setup,or changed, il 1 August 2016

©) step 2 - Pay your premium for 2018/19

Make a payment by logging in to Oniine Employer Services or by using one of the other Easy ways to pay.

© step 3 - Certify your remuneration for 2017/18

Certfy your remuneration for 2017/18 by logging ino Oniine Empl

Senvices by 26 October 2018,
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Tax Invoice

OPTION A

Early Full Payment - 54 Discount
Aoocal Premiom 18/19
[y

Discounted Promium

OR
OPTION B

FullPayment - 5% Discount
Aoocal Promiom 18/19
Dscaunt 3%

Discounted remium

OR
OPTION C

Quartery Instaiment
nstanentPeriom 18/19
Quartery Intaiment
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Payments and Other Transactions (added to A or )

OpeningBasce
25017 PamentReceied
Tota Other Transactons

Totalinc. GST.
2033262
5101663
stsaisen

2033262
550098
sto72268

$508315
ssosa1s

sisg1a1
s1692141
s000

Employer Number 1000662

How can you
support an
injured employee
back to work?

A an mpogryoueed o koow
hootun 0 work procoss and your
abigaions i th et youhave
inrod amploy wih a workors
compansatn clim.
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Your Notice of Premium Employer Number 1000669
Premium noticesstate the premium payable incucing any adjustments for each

Notic Premium (=} 2018/19

WorkCaver Premium $1848420 | DateotMotics' 72018

st $18842  period of Cover

Premium Payable for 2018/18 swog2e2  Fon 142018
s i To: 3042019

Yous premum payable fo 2018/19 s based on ot remuneration o $3441087

and your premium rate of 0.5996%.

e by austingyour weighted industry rate of 05840%
o account foryou bette than average perfrmance atng.
Your performance ratng of 0923837 s 7.6% bttr thanthe industy

Important Information

Premium Nolices: Notics show th premium payabl ncuding adjustments fr each fnancalyea.Notices for 2014/15 and lter
s are isssed nder the Workplace Iy Rehabitation and Compensation Act 2013

Due Dates for Instaiment Payments:Tris annua enwal nofication conains your st nstament nofce Your utre nstament due.
dates wilbe on the 1 December 2017, 1 March 2018 and 1 June 2018, Fo further detas on payment optios, please conactyour
sgent.

Right of Review: I consicr e premium o penalty stated na nofce to be ncotec,you my request a review wthin 60 days from
ihe date tisnofce was seved, nder
+" Dbision’ of the Wovkplace iy Rehabitaon and Compensation Act 2013 for the 9014115 financialyearandltes financial

yeas

For more information o odging  equest for i, efr o wwwworksafeic.govau/insurance.

You must let us know if... How to update your details
+ youchange the tucueof your business eg. foma You can pdate your detis by using Onine Enploye Sies
Fanrshp o8 compa) of e ounershp changes Afe oggng v wwwworksafesic govau/empoyer sou

+ the actiiesyou underake at any of your workplces. .
A + change your contact detals
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+ your esimated emunertionncreases by 20% or more + update yourrateableremunersion

ffom the remunerabon used f calcuateyour promum
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+your acual emuneration ror o 30 Ape s greaterthan the “Wotfy s of oherchanges' fnction

Temuncration sed t Cacuiate your premiom
o Yo canalso conactusva phone or emal.

These are some of thefactorsthat can mpactyour WorkCover

Insurance premium, Fure o advise usof changes witin 28

days can resultin pralte. For more nformaton onyour

employe obigatons,efer

wwworksafe.vic govau/insurance.
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